





Title IX Team Review
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Key Definitions
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Brown V. Arizona

(9t Cir. Sept. 25, 2023)
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Brown V. Arizona

(9t Cir. Sept. 25, 2023)
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Counterman v. Colorado

600 U.S. 66 (2023
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Counterman v. Colorado
600 U.S. 66 (2023
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Counterman v. Colorado
600 U.S. 66 (2023)

Facts, continued:

« Counterman’s defense argued he did not make “true threats”
because he did not actually intend to threaten C.W., and claimed
First Amendment protections

* He was convicted, using a “reasonable person” standard
e Counterman appealed in state court and lost

» Appeals court determined that to be convicted the state needed
to prove his statements were:
» Objectively threatening, and
» Made with actual awareness of their threatening character
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Counterman v. Colorado
600 U.S. 66 (2023
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Doe v. Rice University
67 F.4th 702 (5t Cir. 2023)

Facts:
» Doe disclosed to Roe that he had an STD
* Doe and Roe engaged in consensual, unprotected sex

. Boe reported that she “most likely got” the STD after having sex with
oe

» Roe filed a complaint with student conduct (2017)

» Doe charged with notice of allegations and related policies, inc. DV
» “Intentionally inflicting...mental or bodily harm on any person...”

» Determined Doe failed to adequately notify Roe “of the details of the
disease, the long-term effects, or how STD was spread.”

» Kicked off football team, left university
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Doe v. Rice University
67 F.4th 702 (5t Cir. 2023)
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Khan v. Yale

295 A.3d 855

Conn. 2023
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Khan v. Yale

295 A.3d 855 (Conn. 2023
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Khan v. Yale
295 A.3d 855 (Conn. 2023
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Khan v. Yale
295 A.3d 855 (Conn. 2023)

Fallback Analysis:

» Even if the proceeding is not entitled to immunity, could Roe’s
statements be protected under the concept of qualified immunity?

* Immunity, but subject to key exceptions

» Public policy demands that participants in a campus sexual
misconduct proceeding are entitled to qualified immunity BUT
» A Respondent can validly defeat the immunity to a defamation claim if
there are facts to suggest that the Complainant acted with actual malice

» Khan does allege “malice facts,” though the lawsuit will need to
proceed to discovery (depositions, evidence)




Khan v. Yale
Conn. 2023
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